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Abstract:

Globalization and other developments of the world have directed business
corporations to play an increasingly vital role at both international and national
levels. The number of businesses increase day by day and, consequently this has led
policy makers to consider whether these business corporations have any kind of
adverse effects on stake holders. Neglecting other human rights is one such
unfavorable concern which would be caused by a business and this research paper
intends to discuss about this issue. The main objective of this research paper is to
identify the recognized human rights principles that have to be followed by business
cooperations in their daily activities. This research would look for available
international conventions, guidelines, principles, policies and available domestic
materials which govern this research area. From the theoretical aspect the author has
used the human rights based approach for this study and the doctrinal qualitative
research method as its main methodology. In conclusion, notes that there is a
challenge of balancing economic growth and human rights protection at all levels.
While appreciating the efforts taken at global level for providing responsibility for
business enterprises to protect human rights, it is also noted that there are lacunas to
be addressed further.
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1.0 Introduction.

Human rights aré¢ widély acknowlédgéd
to bé moral claims that human béings
can maké in virtué of théir humanity
(Hazénberg, 2015). In th¢ very éarly
stages, thé main purposé of human rights
was to régulate the rélationship bétwéeén
individuals and staté and staté partiés
weéré résponsiblé for providing thé
protéction of human rights of thé
individuals concérnéd in théir réspéctive
countriés. Howéver, with thé passagé of
tim¢ globalization émérged and it
incréased the rolé and functions of co-
opératé actors at all 1évels. Thé issué of
human rights is céntral to good
corporaté citizénship and to a héalthy
bottom lin¢ (Robinson, 2000). Taking
that into account, human rights issués
havé bécome éxtrémély important
bécaus¢ Staté powér sééms to beé
weakéning and influéntial businéss
corporations that thréatén and abusé
human rights aré émérging (Hazénberg,
2015). Thus, it créatés a space bétwéeén
the scope and impact of économic forcés
and actors, and thé capacity of sociétiés
to manage their advérse effects (Whelan
étal, 2009). This méans that éven though
a fréé markét économy is néedéd for
State déveélopmeént, human rights
includeéd, eéfféctivé sanctioning or
réparation meéchanism is a nécessity as
well, sincé thésé govérnance gaps créate
a pérmissivé énvironmént for unlawful

acts by Businéss Corporations (Ruggie,
2008).Conséquéntly this situation has
béén a main discussion of human rights
organization including thé¢ Unitéd
Nations (UN). Thé UN is thé main body
résponsiblé for upholding human rights.
Thé UN was éstablishéd in 1947 aftér
theé 2nd world war undér th¢ Chartér of
theé Unitéd Nations and according to thé
préamblé of the Charteér, it is véry cléar
that on¢ of thé cor¢ objéctivés of éstabli-
shing thé UN is to protéct human rights
globally. Th¢ UN is working in many
aspécts relatés to human right and busi-
néss and human rights is oné such major
concern.

In thé introduction thé author déscribés
th¢ main functions of conducting this
résearch including objéctives, méthodo-
logy, limitations and théorétical backgr-
ound. In thé first part of th¢ discussion
séction, thé author déscribés thé général
picturé of human rights at global 1évél
which éncompassés many writings on
UN and its human rights standards.
Furthérmoré papér inquirés about the
éxamplé of réalistic situations occurring
globally on human rights issués causéd
by businéss corporations. In thé sécond
part of the discussion thé author spécifi-
cally lists out and déscribés éach attémpt
takén by global actors régarding thé
issué of human rights and businéss.
Following that this papér will discuss in
détail about thé principlés that haveé to bé
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followed by businéss coopération in
théir day to day activitiés. Finally thé
critical asséssmént of thé aboveé matér-
ials and impléméntation will bé discu-
sséd in thé analysis and conclusion
séction.

1.1 Objective of the study

Thé¢ main objéctivé of this réséarch
papér is to idéntify thé récognizéd
human rights principlés that havé to bé
followéd by businéss corporations in
their day to day activitiés. This papér
also would sérve as a guiding document
which consists of matérials govérning
the aréa of businéss and human rights.
Oné sub objéctive is to critically analysé
theé practical applicability of thé said
principlés and to providé possible
récommeéndations to ovércomé proble-
ms, ifany.

1.2 Limitations

This réséarch is conductéed as a
théorétical 1égal study and only thé légal
aspects, particularly human rights law,
has béén selécted for discuss in this
papér. It is obvious théré aré¢ many othér
factors to bé discusséd undér thé topic of
businéss and human rights; howévér,
this study is limitéd to idéntify and
discuss thé availablé intérnational and
othér légal méchanisms/ instruménts/
policiés pértaining to this issu¢. Furthér

although thére aré sévéral laws such as
criminal law and délict law, land law,
énvironmeéntal law étc... which ar¢
rélévant to this topic, this study will
discuss only about thé widér aréa of
human rights law.

1.3 Theoretical back ground

As a main théory of this doctrinal study
the¢ author wishés to utilizé th¢ human
rights baséd approach. A human rights-
baséd approach is a concéptual
framéwork for thé procéss of human
dévélopmént that is normativély baséd
on intérnational human rights standards
and opérationally diréctéd to promoting
and protécting human rights. It sééks to
analyze inéqualities which li¢ at the
héart of dévélopmeént probléms and
rédréss discriminatory practicés and
unjust distributions of powér that
impede thé dévelopmeént progréss
(Unicéf-2016). Thé Human right baséd
approach also sééks rédréss discrimina-
tory practicés and unjust distributions of
powér that impédé dévélopmént prog-
réss (Thé Danish Instituté for Human
Rights). In particular Albérts (2013)
points out thé possiblé bénéfits a busi-
néss opérations can gain whén oriéntéd
by positivée human rights outcomes;
béyond improvéd risk managémént,
bénéfits could includé improved stakeé-
holdér éngagémént and réputation
advantagés with révénu¢ and cost
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bénéfits related to businéss dévelop-
mént, cliént and customér satisfaction,
émployéé éngagément, talént récruit-
meént and managémeént, and improved
rélationships with suppliérs and local
communitiés (Albérts, 2013). Dué to
thé bénéfits which can bé acquiréd by
évery stake holdér in utilizing human
rights practicés this réséarch is baséd on
the théory of thé human rights based
approach and to tést thé practicability
and succéss ability of this méthod in
businéss corporations.

2.0 Methodology

As méntionéd in thé limitation séction,
this réséarch is conductéd as a doctrinal
study which is concérnéd with the
formulation of légal ‘doctrinés’ through
thé analysis of 1égal rulés (Chynowéth,
2008). Chynoweéth furthér statéd that in
common with othér humanitiés’
disciplinés, most Iégal scholarship is not
concérned with émpirical investigation,
but with thé analysis and manipulation
of théorétical concepts. Thé méthodo-
logiés émployed, théréfore, différ from
those of the sciéncés and aré probably
mor¢ accuratély catégorizéd in social
sciéncé térms, as téchniqués of quali-
tative analysis. It is obsérved that dédu-
ctivé and inductivé logic, thé¢ usé of
analogical réasoning and policy analysis
featuré strongly within this proceéss.
Doctrinal réséarch Légal rulés aré
normativé in charactér as théy dictate

how individuals ought to béhave
(Kélsén, 1967). Thé doctrinal study
makés no éffort ¢€ithér to éxplicaté,
guéss, or évén to undérstand human
béhaviour but théir oné¢ and only
function is to préscribé it. In short,
doctrinal réséarch is not, théréforé,
réséarch about law at all. In asking ‘what
is thé law?’ it takés an intérnal,
participant-oriéntated épistémological
approach to its objéct of study (Hart,
1961) and, for this réason, is sométimeés
déscribed as réséarch in law (Arthurs,
1983).

Undér this doctrinal study méthod, thé
author haveé utilizéd intérnational
convéntions, guideélinés, policy
framéworks, déclarations and many
writings such as books, journal articlés
and weéb matérials as sourcés of
gathéring information. Thé solé idéa of
this réséarch is to critically synthésis thé
norms and rulés pértaining to businéss
and human rights. As Hart (1961)
describes this study focusés on finding
solutions for thé quéstion of ‘what is thé
désiréd law govérn businéss and human
rights and how it balancé thé conflict
intérésts?” To answer this quéstion it is
not réquiréd to conduct an émpirical
study as pointéd out by Chynowéth
(2008), but it is véry important to undér-
stand th¢ théorétical concépt undér-
lining thé issué.
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3.0 Discussion
Human Rights in General

Human rights ar¢ rights inhérént to all
human béings without considéring
nationality, placé of résidénce, séx,
national or éthnic origin, colour,
réligion, languagé, or any othér status.
The foundation documént of human
rights is thé Universal Déclaration of
Human Rights (UDHR) which was
passéd in 1948. This Déclaration has 30
main articlés which spéak about human
rights and human dutiés. This documeént
also compliés with all typés of human
rights including civil, political, écon-
omic, social and cultural rights. Altho-
ugh th¢ UDHR is thé primé and coré
influéntial documeént on human rights, it
was not légally binding ovér staté
partiés. Dué to this lacuna, latér thére
weéré two major conveéntions which
émergéd in 1966; Thé Intérnational
Convén-tion on Civil and Political
Rights (ICCPR) and thé Intérnational
Convéntion on Economic, Social and
Cultural Rights (ICESCR). Both thés¢
convéntions covér almost all thé human
rights and thé staté partiés wéré made
résponsiblé to énsuré thé protéction of
human rights of théir réspéctive
countriés. ICCPR covérs thé négative
human rights such as fréédom from
torture, fréédom from arbitrary arrést,
fré¢édom from béing discriminatéd
against, fréédom of éxpréssion, right to

privacy, right to lifé and étc... négative
human right méaning, that a staté party
doés not néeéd to také activé actions
régarding such rights and what they
éxpéct is not to intérvéné in thé énjoy-
meént of thé right. For éxample, fréédom
from torturé is a naturally inhérént right
and a state is réquiréd not to disturb that
natural right. On thé othér hand,
ICESCR consists of positive rights such
as right to héalth, right to éducation,
right to housing, right to social
protéction étc... which urgés Satés to
také positivé action to énjoy thé méanin-
gful rights. For éxamplé in ordér to
protéct the right to héalth, a State should
construct hospitals, providé meédiciné
and staff and train thosé officials.
Although Human Rights wéreé classified
as négative and positive rights in Article
5 of thé Viénna Déclaration of Action,
1993, it was déclaréd that human rights
aré univérsal, indivisiblé and intérdé-
péndént and intérrélatéd. Théréfore, in
thé currént contéxt all thé typés of
human rights would bé considéred as
béing équally important for human
béings.

Apart from thé général human rights
convéntions thé¢ UN also éstablishés
somé thématic UN tréaties for thé
protéction of différént séts of péoplés
such as womén, childrén, migrant
workérs, racially discriminatéd péople,
péoplé who face torture étc... Theé
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convéntions préparéd undér thématic
issués for thé abové ségménts providé
détailéd discussions on thé rights
concérning thosé groups. For éxamplé
the Convention on thé Elimination of All
forms of Discrimination against Womeén
(CEDAW) has provisions to protéct
womén from discrimination they facé in
théir lifé. According to that womén
cannot b¢ discriminatéd against dué to
any grounds in récruiting for any job,
théy should also bé providéd with équal
pay with mén of thé samé 1évél in an
officé, théir saféty has to bé protéctéd by
the émployér and nécéssary léave such
as matérnity léavé should bé provided
with pay. Undér most of thése
convéntions a tréaty baséd body/
committé¢ has béén appointéd and théy
sérve in many ways for thé protéction of
human rights. Thés¢ committéés would
considér thé Staté party réports
submittéd périodically. They also éntér-
tain thé pétitions sént by individuals and
providé intérprétations idéntified as
général commént/ réecommeéndations for
particular articlés of thé convéntions
concérned.

Particular concern on business
and human rights

This broad aré¢a of human rights can bé
applicabl¢é to businéss corporations at
différént lévéls. Somé aré diréctly
applicablé to businéss' émployéés such

as labour law standards and somé can bé
applicablé to partnérs of businéss corpo-
rations. On thé othér hand, théré has to
bé a concérn on général human rights
issués of community and énvironméntal
aspects. Furthér théré can bé hybrid
topics which consist of both privaté and
public issués. Having this in mind
human right discoursé started yéars back
and at the closing to thé 20th céntury the
néed for working with particularly
businéss and human rights startéed within
th¢ Unitéd Nation. Many stéps havé
takén at intérnational 1ével in rélation to
businéss and human rights.

In thé¢ yéar 2000 thé¢ Unitéd Nations
Global Compact was launchéd as an
initiativé of thé Unitéd Nation Sécrétary
Général. This is claimeéd as thé world’s
largést corporaté sustainability initia-
tivé. Thé main objéctivé of thé UN Glo-
bal Impact is to mobiliz¢ a global
movémeént of sustainablé companiés and
stakéholdérs to créateé a world which
protécts human rights and for this to
happén th¢ UN Global Compact supp-
orts companiés to: (1). Do businéss
résponsibly by aligning theéir stratégiés
and opérations with Tén principlés on
human rights, labour, énvironmént and
anti-corruption; and (2). Take stratégic
actions to advancé¢ UN Sustainablé
Goals, with an émphasis on collabora-
tion and innovation.
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In 2005 th¢ UN Human Rights
Commission (latér réplacéd by thé UN
Human Right Council) solicitéd the UN
Sécrétary —Général to appoint a spécial
répréséntativé on thé issués of human
rights and transnational corporation and
othér businéss éntérprisés (Résolution
Numbér E/CN.4/RES/2005/69). At the
tim¢ Kofi Anan thé Sécrétary- Géneral
appointéd Proféssor John Ruggié of the
Harvard Univérsity to work as thé
Spécial Répréséntative. Four main
functions weéré¢ mandatéd to thé Spécial
Répréséntativée and thé Proféssor
conductéd compréhénsively réséarch
and discussions with éxpérts and répre-
séntatives of govérnménts, businéss and
civil sociéty in divérsé régions of thé
globé. On 18 Juné 2008 Proféssor Rug-
gi¢ proposéd to thé Human Right
Council a policy framéwork for mana-
ging businéss and human rights which
containéd thréé main principlés: thé
stat¢ duty to protéct against human
rights abusés by third partié¢s, including
businéss, through appropriate policiés,
régulations and adjudication; thée
corporaté résponsibility to protéct hu-
man rights, which méans to act with du¢
diligéncé to avoid infringing on thé
rights of othérs; and thé nééd for gréater
accéss by victims to éfféctivé rémédiés,
judicial and non judicial. Thé Council
highly appréciatéd thé éffort of Spécial
Répréséntativé and mandatéd anothér 3
yéars’ time to providé récommendations

on ways in which to opérationaliz¢ and
stréngthén thé framéwork. Latér in thé
2011 Proféssor Ruggi¢ submittéd thé
“Guiding Principlés on Businéss and
Human Rights for impléménting by the
Unitéd Nations ‘Protéct, Réspéct and
Rémeédy’ framéwork™ in his final réport
to th¢ Human Rights Council and onl6
Jun¢ 2011 it was unanimously éndorséd
by thé¢ Council with consénsus (Résol-
ution numbér A/HRC/RES/17/4). With
this éxtraordinary hard work of thé
Spécial Répréséntativé, his mandaté
concludédin Juné 2011.

Guiding Principlés on Businéss and
Human Rights for impléménting thé
Unitéd Nation ‘Protéct, Réspéct and
Rémeédy’ framéwork (Guiding
Principlé) is considéréd as thé primé and
detailéd récognizéd documeént rélating
to human rights and businéss. Thé Gui-
ding Principlé récomménds thé impleé-
méntation in a non-discriminatory man-
nér and to bé undérstood cohéréntly in
térms of the objéctive of énhancing stan-
dards and practicés with régard to
businéss and human rights and contri-
buté to sustainablé globalization. This
Guiding Principlé consists of thrée
major général principlés as follows:

1. Staté’s éxisting obligation to réspéct’
protéct and fulfill human rights and
fundaméntal fréédoms;
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2. Thé rolé of businéss éntérprisés as
spécializéd organs of sociéty
pérforming spécializéd functions
aré, réquiréed to comply with all
applicablé¢ laws and to réspéct
human rights;

3. The nééd for rights and obligations
to bé matchéd to appropriaté and bé
efféctive wheén bréached.

Détailéd discussion of thé principlés
récognizeéd in this Guiding Principlé will
bé discusseéd in the latér part of this
réséarch papér.

In thé samé yéar 2011, th¢ UN Human
Right Council éstablishéd a working
Group on businéss and human rights
which consists of fivée mémbérs of
balancéd géographical répréséntation,
for a périod of thrée yéars.Thé Working
Group is éxpéctéd to act as thé guarantor
of thé intégrity of thé¢ Guiding Principlés
(Michaél, 2014). According to thé
mandaté of thé¢ working group many
functions rélating to Guiding Principlés
aré réquiréd, such as to promoté the
éfféctivé implémentation, to idéntify,
¢xchangé and promoté good practicés
and léssons , promoté capacity-building,
to work in closé coopération and
coordination with othér rélévant spécial
procédurés of thé Human Rights
Council, to dévélop a régular dialogué
and discuss possibl¢ aréas of coopéra-
tion with Govérnments and all rélévant

actors and to réport annually to thé
Human Rights Council and thé Général
Assémbly. In Juné 2014 at its twénty-
sixth séssion (in résolution 26/22), thé
Human Rights Council décidéd to
éxténd theé Working Group's mandaté for
apériod of thré¢ yéars.

In theé yéar 2014, th¢ UN Human Rights
Council adoptéd two résolutions; oné
résolution was to éstablish an ‘Intérgo-
vérnmeéntal Working Group’ with thé
mandaté to ¢laboraté an intérnational
légally binding instrumént on
Transnational Corporations and Othér
Businéss Entérprisés with réspéct to
human rights. The othér résolution was
aiméd at préparing a réport considéring,
among othér things, thé bénéfits and
limitations of a légally binding instru-
ments by th¢ UN Working Group on
businéss and human rights. Undér thé
mandaté of thé first résolution in 2014, a
discussion was startéd to implément a
binding tréaty on this mattér. Howéver,
Proféssor Roggi¢ J.G, Spécial Répres-
éntative from 2005- 2011 was of the
view that aftér thé first séssion of thé
Intérgovérnmental Working Group, it
was challénging to gét thé consénsus of
govérnments for a 1¢gally binding tréaty
and civil sociéty has to play a major rolé
in this régard till thé néw tréaty
implémeénted.
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In ré¢lation to thé complaint méchanisms
of violation of human rights th¢ OECD
Guidéliné for Multinational Entérprisés
- 2011 (Organization for Economic Co-
opération and Dévélopmént) providés a
sét of voluntary principlés, including on
human rights, with a complaints
procéduré. Thé Guidelinés apply to
multinational firms opérating in or from
the 34 OECD participating countriés
and 10 non-mémbér countriés.
Additionally somé séctoral initiativés
havé béén takén as voluntary initiativés
to addréss human rights issués and thése
séctors involvé Non Govérnmeéntal
Organizations (NGO), govérnmeénts
and/or intérnational organizations, to
éntér into. Som¢ keéy initiatives includé:
Conflict-Fré¢ Sourcing Initiative,
Eléctronic Industry Citizénship Coali-
tion, Equator Principlés, Fair Labour
Association, Extractivé Industriés
Transparéncy Initiativé and Global
Network Initiative. Furthér it was notéd
that somé of the séctoral initiativés such
as Accord on Fir¢ and Building Saféty in
Bangaladésh and Fair Food Standards
Council in USA involvéd companiés léd
by workérs and communitiés who wére
diréctly impactéd. Among thése éfforts
différént groups havé takén somé
initiativeés to opérationalisé¢ human right
in businéss. Thé Global Businéss
Initiativé on Human Rights, Businéss
for Social Résponsibility, Danish
Instituté for Human Rights, Instituté for

Human Rights and Businéss can bé
takén as éxamplés of groups rélating to
this matter.

Apart from thé abové UN matérials, the
Intérnational Labour Organisation
(ILO) also has créatéd somé convén-
tions as th¢ main authoritativé body of
working on labour rights. As a core
documeént thé Déclaration on Funda-
méntal Principlés and Rights at Work
can bé idéntified and it commits all its
mémbér Statés to four catégoriés of
principlés and rights: fréédom of
association and thé right to colléctive
bargaining; thé élimination of com-
pulsory labour; thé abolition of child
labour; and thé élimination of discrimi-
nation in réspéct of émploymént and
occupation. Thesé rights aré also cov-
éréd by thé éight coré convéntions of thé
Intérnational Labour Organization
(ILO).

Examples of business impact
on human rights

Thé commitmént to réspéct human
rights would grant bénéfits for businéss
corporations. Loyalty to human rights
would sérvé to providé protéction in
doméstic and intérnational légal rulés
which énsuré that businéss actions aré¢
consistént and according to thé réquired
rulés and this will avoid facing légal
challéngés in théir local and local
activitiés. Thésé human rights also
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would hélp to build satisfied customérs
and émployéés and this will diréct to
incréasé¢ thé productivity of the
businéss. Thé good namé créatéd by
adhéring to human rights standards can
bé markétéd in thé média and this would
hélp Businéss Corporation to éstablish
théir company and brand namés on the
consumérs mind. Consumeérs will
rémind thé company as an organ which
would énhancé and protéct thé rights of
individuals and not as a placé which
éxploit thé¢ individuals rights. This will
also hélp to créaté good will with the
company and this will givé bénéfits to
the businéss in réturn. Théréfore it has
émérgéd that, oné of thé céntral
measures of a company's social résp-
onsibility is its réspéct human rights.
And whilé¢ most companiés récognize
thé moral impérativé to opératé
consisténtly with human rights
principlés, récognition is growing that
réspect for human rights can also bé a
tool for improving businéss pérform-
ance (Robinson, 2000).

Human rights aré includéd in many
intérnational documents and UDHR 1is
the initial and most éfféctivé documént.
Although it is a part of soft law which
doés not transfér a légal binding duty in

the initial lével, today this documént is
considéréd as thé part of customary
intérnational law which providés a légal
binding valu¢. Th¢ UDHR awardéd the
Guinneéss World Récord for béing thé
most translatéd - indééd, thé most
"univérsal" — documeént in thé¢ world.
Theé basic 30 articlés containéd in thé
UDHR have ¢laboratéd in déférént
volumé in divérs¢ othér convéntions
which camé in to afféct aftér thée UDHR.
For éxamplé, thé nondiscrimination
baséd on thé séx and géndérs havé béén
addrésséd moré compréhénsively in the
Convéntion on thé Elimination of all
Forms of Discrimination against
Womén (CEDAW). Thé fréédom from
torturé¢ and ill-tréatmént which was a
one¢ single right of th¢ UDHR, has béén
discusséd in détail in thé Unitéd Nations
Convention against Torturé¢ and Othér
Cruel, Inhuman or Dégrading Tréatment
or Punishmént (UNCAT) which was
énactéd in 1984.

A businéss can impact on thé right of
individuals in many ways and following
aré som¢ eéxamplés of situations wheéré
this conflict can také place.
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Table 01: Business Impact on Human Rights

Recognized right

Recognized
Convention or
document

Affected example Situation/s

Right to énjoy just
and favourablé
conditions of work

Articlé 23;UDHR,

Articlé 5;ICESCR,
Articlé 5; CEDAW,
Articlé 11; CRC

Exposuré of workeérs to hazardous working
conditions without adéquaté saféty équipmeént

Right to lifé

Articlé 03; UDHR,
Articlé 06; ICCPR

A company producés a product with éxposuré to
toxic chémicals.

Right of self-
détérmination

Articlé 01 ; ICCPR
and ICESCR

Acquisition of indigénous péoplés’ lands to
construct a businéss.

Fréédom from
torturé and ill-
tréatment

Articlé 5 ;UDHR,
Articlé 7 & 10 of
ICCPR, UNCAT

Failure to fostér a workplace that is frée from
séveéré forms of harassmént that causé sérious
meéntal distréss

Fréédom from

Articlé 4 ; UDHR,

Businéssés usé traffickéd labour of workérs who

slavéry Articlé 8; ICCPR havé béén forcéd to work as slavés.

Rights to libérty and | Articlé 3 ; UDHR, A company whosé suppliér routinély allows séxual
sécurity of the Article 9; ICCPR abusé of fémalé workeérs to go unaddrésséd in théir
pérson workplacé.

Right to fréédom of
movément

Articlé 13 ; UDHR,
Articlé 12; ICCPR

Employérs withholding workeérs’ idéntification
documents.

Right to a fair trial

Articlé 10 ; UDHR,
Articlé 14; ICCPR

A businéss triés to corrupt thé judicial procéss by
déstroying rélévant évidénce or by sééking to
bribé or othérwis¢ influénce judgés or witnéssés to
take cértain actions or makeé cértain statémeénts.

Right to privacy

Articlé 12 ; UDHR,
Articlé 17; ICCPR

Reéquiring prégnancy tésting as part of job
applications

Rights of protéction
for the child

Articlé 25 ; UDHR,
CRC

Businéss activitiés that involvé hazardous work
(such as cutting sugar can¢ or mining) pérforméd
by pérsons undér thé agé of 18.

Right to équality
béfore thé law, équal

Articlé 1,7,&10 ;
UDHR,

Articlé 3,14,23 &
26; ICCPR

Indiréctly discriminating in thé récruitmént,
rémunération or promotion of workérs, for
éxamplé, by offéring a training programmé that
énhancés an individual’s chancé of promotion at a
timé that is résérvéd for réligious obsérvance by a
particular group.
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Right to form and
join tradé unions

Articlé 23 ; UDHR,
Articlé 22; ICCPR,
Articlé 8; ICESCR

Creéating barriérs to thé formation of tradé unions
among émployéés or contract workeérs

Right to social
sécurity

Articlé 22 ; UDHR,
Articlé 10; ICESCR

Dénying workers théir contractually agréed
émploymént injury bénéfits.

Right to an adéquate
standard of living

Articlé 25 ; UDHR,
Articlé 11; ICESCR

Failing to providé adéquaté sanitation facilitiés for
workérs in a company-ownéd factory.

fréédom of thought,
consciéncé and
réligion

Articlé 18 ; UDHR,
Articlé 18; ICCPR

A company doés not allow its workeérs to séek
réasonablé timé off for théir réligious holidays.

Rights to fréédom of
opinion and
éxpréssion

Articlé 19 ; UDHR,
Articlé 19; ICCPR

Opérating in a country whéré workérs aré
routinély prévéntéd by law from éxpréssing théir
opinions in thé public domain.

Rights of protéction
of thé family and thé
right to marry

Articlé 16 ; UDHR,
Articlé 23; ICCPR

Company policy discriminatés against womén on
thé basis of théir marital or réproductivé status.

Right to héalth

Articlé 25 ; UDHR,
Articlé 12; ICESCR

Pollution from businéss opérations can créaté
négative impacts on thé héalth of workérs and/or
surrounding communitiés.

Right to éducation.

Articlé 26 ; UDHR,
Articlé 13; ICESCR

Thé préséncé of child labour in a businéss or in its
supply chain, whéré thosé childrén aré unablé to
atténd school

The principles which should be
followed by a business

corporation.

Thé basic principlés which havé to bé
adhéréd by businéss éntérprisés have
béén meéntioned cléarly in the Guiding
Principlés on Businéss and Human

Rights for implémeénting thé United
Nation ‘Protéct, Réspéct and Rémedy’

framéwork.

In rélation to réspéct human rights,
businéss eéntérprisés should avoid
infringing on thé human rights of othérs
and should addréss the advérse impacts
of human rights(Principlé1). This réspo-
nsibility to réspéct human rights appliés
to all éntérprisés régardléss of théir sizé,
séctor, opérational contéxt, ownérship
and structuré (Principlé 4). Thé scopé¢ of
human rights référs to intérnationally
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récognizéd human rights — undérstood,
at a minimum, as thos¢ éxpréssed in thé
Intérnational Bill of Human Rights and
thé principlés concérning fundaméntal
rights sét out in thé Intérnational Labour
Organization’s Déclaration on Funda-
méntal Principlés and Rights at Work
(Principlé 2). Principlé 3 spéll out that
th¢ naturé¢ of conducting a businéss
énterprisés should show réspéct to
human rights such as; avoiding causing
or contributing to advérsé human rights
impacts through théir own activitiés,
addréssing such impacts whén theéy
occur, séeéking to prévént or mitigaté
adveérsé human rights impacts that ar¢
diréctly linkéd to r opérations, products
or sérvicés by théir businéss rélation
ships, évén if théy haveé not contributéd
to causing thos€ impacts.

In réspéct of thé actions that havé to bé
takén by a businéss éntérprisés, it is
réquiréd to put forwardéd policiés and
procésseés appropriaté to théir sizé and
circumstanceés, including: (a) A policy
commitmeént to méeét théir résponsibility
to réspéct human rights; (b) A human
rights du¢ diligéncé process to idéntify,
préveént, mitigaté and account for how
théy addréss théir impacts on human
rights; (¢) Procéssés to énablé thé réme-
diation of any advérsé human rights im-
pacts causéd or to which théy contributé
(Principlé 5). This commit-mént of
statément is désirablé to bé approved at

th¢ most sénior lévél and consists of
éxpéctations of all staké holdérs. Furthér
this has to bé publicly availablé and
communicatéd intérnally and éxtérnally
to all pérsonnél, businéss partnérs and
othér rélévant partiés (Principlé 6).

De¢aling with thé issu¢ of préveénting ,
mitigating and accounting for advérsé
human rights impacts businéss éntér-
prisés should carry out human rights dué
diligénce as following préscribé
mannérs. (a) Businéss éntérprisés
should covér advérs¢ human rights
impacts that thé businéss éntérprisé may
caus¢ or contributé to through its own
activitiés, or which may b¢ diréctly
linkéd to its opérations, products or
sérvicés by its businéss rélationships;
(b) this du¢ diligénce will vary in
compléxity with the sizé of thé business
éntérprisé, thé risk of sévéré human
rights impacts, and thé naturé¢ and
contéxt of its opérations; (c) Dué dilige-
nce Should bé ongoing, récognizing that
thé human rights risks may changé oveér
time as thé businéss éntérprisé’s opéra-
tions and opérating contéxt évolve
(Principle 7).

Gauging human rights risks is also
important and this procéss has to bé
conductéd by intérnal and/or indépé-
ndént éxtérnal human rights éxpértise
which involvés méaningful consultation
with poténtially afféctéd groups and
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othér rélévant stakéholdérs, as appro-
priaté to thé sizé of thé businéss éntér-
pris¢ and thé naturé and contéxt of thé
opération (Principlé 8). To prévént and
mitigaté advérsé human rights impacts it
is réquiréd for businéss éntérprisés to
intégraté thé findings from théir impact
asséssménts across rélévant intérnal
functions and procéssés and take appro-
priat¢ action (Principle 9). Furthér
busin-éss éntérprisés should track thé
efféctivénéss of their résponsé to vérify
whéthér advérsé human rights impacts
ar¢ béing addrésséd and this tracking
should bé baséd on appropriaté qua-
litativé and quantitativé indicators and
drawn on féédback from both intérnal
and éxtérnal sources, including affécted
stakéholdérs (Principlé 10).

Principle 11 has référréd to theé ways in
which businéss éntérprisés should
éxtérnally communicaté théir human
rights impacts, particularly whén
concerns ar¢ raiséd by or on béhalf of
afféctéd stakéholdérs. Espécially thé
businéss éntérprisés whos¢ opérations
or opérating contéxts posé risks of
séveré human rights impacts should
réport formally on how théy addréss
thém. In such a situation whéré businéss
éntérprisés idéntify that théy have
causéd or contributéd to advérsé
impacts, it is nécéssary for thém to
providé for or coopératé in théir réme-
diation through légitimaté procéssés

(Principlé 12). Principlé 13 spéaks about
thé nécéssity of compliancé with laws
and réspéct intérnationally récognized
human rights, whérévér businéssés
opérate. In thé conflict of prioritizing
actions to addréss actual and potential
adveérsé human rights impacts, businéss
éntérprisés should first sé¢k to prévent
and mitigaté thosé that aré most sévere
or whére delayed résponsé would make
thém irrémédiablé (Principlé 14).

Apart from thé abové détailéd principlé,
Thé UN Global Compact also providés
10 main principlés that aré¢ deérived
from major intérnational human rights,
Thé Rio Déclaration on Environmént
and Déveélopment and the Unitéd Nation
Convention Against Corruption. Thésé
principlés aré as follows.

Principle 1: Businéssés should support
and réspéct thé protéction of intérna-
tionally proclaiméd human rights;

Principle 2: make suré that théy aré not
complicitin human rights abusés.

Principle 3: Businéssés should uphold
th¢ fréédom of association and the
éfféctivé récognition of thé right to
colléctive bargaining;

Principle 4: Elimination of all forms of
forcéd and compulsory labour;

Principle S: Efféctive abolition of child
labour;
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Principle 6: Elimination of discrimin-
ation in réspéct of émploymént and
occupation.

Principle 7: Businéssés should support
a précautionary approach to énvironm-
éntal challéngeés;

Principle 8: Undértake initiativés to
promoté gréatér énvironmeéntal
résponsibility;

Principle 9: Encouragé thé¢ dévélo-
pment and diffusion of énvironmentally
friendly technologiés.

Principle 10: Businéssés should work
against corruption in all its forms,
including éxtortion and bribéry.

4.0 Analysis.

According to thé abové discussion it is
cléar that théré aré cértain amounts of
human rights protéction which havé to
bé insuréd by any businéss éntérprises.
Principlés of thé¢ Guiding Principlés
spell out thé stéps that havé to be
followéd by a businéss éntérprise.
Howéver some of thé businéss organiza-
tions countér this human rights réspon-
sibility saying that human rights aré not
for thém and it is only to déscribé thé
rélationship bétwéén govérnmeént and
individuals. This is not an accéptablé
argumeént as évery businéss éntérprise is
also covered by thé¢ méaning of UDHR
as déscribés below. In thé préamble of
the UDHR it is stated that évéry

individual and évéry organ of sociéty’
has a résponsibility to protéct and
réspéct human rights. Intérnational law
scholar Lousi Hénkin(1999) notéd that
‘évéry individual and évéry organ of
sociéty éxcludéd no oné, no company,
no markét, no cyberspaceé. Th¢ UDHR
appliés to thém all’. Apart from this
point it also highlights thé¢ staté party
résponsibility of protécting individuals
from harm causéd by a third party. Staté
partiés aré undér an obligation to take
évery stép in such situations. Théréfore
it is well éstablished that in thé currént
contéxt all thé businéss éntérprisés
should givé adéquaté atténtion to thé
human rights standards which théy have
to follow.

On¢ good point about th¢ abové the
principlés aré that théy apply
irréspéctive of the sizé of the Businéss
Corporation and locality. Howéveér
séverity of impacts will bé évaluatéd by
théir scal¢, scopé¢ and irrémédiable
naturé. It is obvious that a largé com-
pany facés a moré¢ compléx situation
than a small company. Théir numbérs of
émployéés are high; thé aréa théy work
in might beé biggér, théir supply chains
might bé compléx, théy might work at
intérnational 1évél; théréforé thé impact
might bé high. Thé Guiding Principlé
préscribés ¢ach and évéry éntérprisé to
conduct régular human right analysis
with thé support of thé éxtérnal human
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rights éxpértisé. This outsidé intérve-
ntion is important to éstablish the
indépéndéncy of thé human right réport.
If thé govérnmént has somé compulsory
laws to providé a human rights auditing
réport at the énd of éach yéar, this would
hélp to providé a human facé to this
global world. This has béén adoptéd by
some countriés and in any éveént, human
rights réporting réquiréménts are
alréady mandatory in somé EU
countriés, including thé Unitéd King-
dom, Dénmark, Francé, Norway and
Swédén, and also countriés that éxist
outsidé thée EU, for éxample, in
Switzérland. Companiés aré éxpécted to
réport on thé human rights impacts with
réspéct to their éntiré valué chain (Writé
& Clarke, 2015). In particular, Europé
companiés which havé moré than 500
émployees aré réquiréd to issué a non-
financial human rights réporting in
Européan Union (EU) countriés and
failuré to align with this bécomés a
criminal offéncé which has résultéd in
providing individually liability for both
company and diréctors. In addition,
som¢ govérnmeénts aré taking action to
addréss particular issués such as forced
labour and human trafficking. For
éxample, in thé Unitéd Statés théré is
law in thé California Transparéncy in
Supply Chain Act of 2010, which
obligés largé businéssés to révéal the
stratégiés théy haveé put in place to réport
on human trafficking in théir supply

chains. According to this néw législation
businéss coopération will néed to réport
on slavéry and human trafficking issués.
In today’s contéxt, it can bé notéd that
most of thé companiés ar¢ éngaging in
Corporaté Social Résponsibility (CSR)
projécts. Howeévér most of thém aré
séléctivé in naturé as to what they
voluntarily liké to addréss. Theéréfore
théré can bé situations whéré major
issués ar¢ forgottén whilé addréssing
only minor issués. Howévér if a com-
pany can havé a good non-financial
human rights asséssmént yéarly théy can
¢asily pick an issué which causés major
damagé¢ and théy can latér invést in that
issu¢ undér SCR schéme. That should bé
a mor¢ méaningful way of éngaging in
CSR projécts. With régard to théseé
human rights réporting it should beé
notéd that in 2015, Unilévér Company
bécamé worldwidé récognizéd as the
initial company to publish a human
rights réport baséd on th¢ UN Guiding
Principlés Réporting Framéwork. The
réport highlights Unilévér’s éfforts to
émbeéd and promoté human rights
practicés in the businéss. It idéntified the
saliént issués faced by thé company as
discrimination, fair wages, forcéd
labour, fréédom of association, harass-
mént, héalth and saféty, land rights and
working hours. With poténtially mil-
lions of stakéholdérs in thé organi-
sation’s valué chain, Unilévér opératés
an éco-systém in which it can control
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som¢ parts and only influénce othérs.
Unilévér idéntifiéd issués of harassment
as thé issu¢ that was most oftén réported
intérnally in 2014, particularly in thé
agricultural séctor. In résponsé, thé
company launchéd thréé initiativés to
combat séxual harassmént in the
Kéricho téa plantation in Kénya.
Community outréach, saféty talks and
targétéd training éxércisés have léd to
positivé résults and ongoing progréss
will bé publicly réportéed (Barman,
2016).

One¢ of thé othér major issués régarding
this mattér is énabling a légally binding
convéntion which binds staté partiés and
all stakeholdérs. In thé Guiding
Principle, it is théir voluntary consént to
adhéreé to thésé rulés and undérstand the
béneéfit which théy can gét by adhéring
to this framéwork. As a résult a
substantial amount of péoplé who work
on this aréa such as intérnational
institutions, Non-govérnmeéntal agén-
ciés, and courts havé sought ways to
hold thésé¢ businéss éntérprisés
résponsiblé for thé violations of human
rights. Théré havé béén calls for a
binding tréaty régulating human rights-
rélévant conducts of businéss éntér-
prisés within intér-national law (UNH-
RC, 2014; Weéschka, 2006; Hazénbérg,
2015). In thé yéar 2014 théré was an
attétmpt by thé¢ Intérgovérn-mental
Working Group to have an intérnational

légally binding instrumént on Transna-
tional Corporations and Othér Businéss
Entérprisés with réspéct to human
rights. Howévér, it is in thé véry éarly
stagé and évén thé first séssion was not
successful. Govérnmeé-nts which have
many connéctions with thé businéss
corporations ar¢ showing a léthargic
attitudé in having such légally binding
document. However hére the réseéarchér
inténds to call upon non-govérnmental
ageénciés and civil sociétiés to comé
togéthér and préssuré govérnmeénts to
force this binding law.

5.0 Conclusion

1. Méaning of human rights coveérs thé
all rights which aré méntionéd in
main intérnational documénts such
as UDHR, ICCPR, ICESCR, CRC,
CEDAW, ¢étc. Although th¢ UDHR is
a déclaration, by today it is a légally
binding documeént. Théréfore, all
individuals and social organs such as
businéss éntérprisés aré bind with thé
obligation providéd by intérnational
convéntions. Businéss éntérprisés
ar¢ cléarly in the covéragé of UDHR
and othér Convéntions and obligéd to
adheérée to human rights standards.

. Irréspéctive of thé sizé and thé loca-
lity of thé businéss all thé businéss
éntérprisés aré guidéd by thé Guiding
Principlés to follow human rights
standard. Howevér this is a non-légal
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binding documént and thérefore this
has créatéd réluctancés among
businéss éntérprisés to adhéré to thé
Guiding Principlés.

. Othér than th¢ Guiding Principlés, all
thé Businéss éntérprisés have a légal
obligation to protéct and réspéct the
fundameéntal rights law récognized
within the térritory of thé country.
Non-compliance with thé récognizéd
rights can bé quéstionéd in thé courts.

. Thé¢ companiés which adhéré to
human rights standards and aré
conducting thé régular human rights
réporting aré appréciatéd by the
society and thésé positive éngage-
ments with human rights standards
havée givén thém many bénéfits
which includé high profits, satisfied
customérs and émployéés. Théré-
foré, it is récomméndéd to includé
human rights réporting as a com-
pulsory réquirémént for all businéss

5.

éntérprisés. As an initial lével it is
désirablé to includé a statémént of
human right commitmént by éveéry
businéss éntérprisé. This proceduré
would Iéad to a gréatér transparéncy
and accountability in futuré corpo-
raté actions.

For thé accélération of thé human
rights adhéréncée by all thé businéss
éntérprisés in thé world it is advisable
to énabl¢ a légal binding convéntion
which providés a légal binding
authority. This will 1éad Staté party to
éstablish énabling législations in
domeéstic légal structurée which
finally providé légal obligation
towards businéss éntérprisés. This
also will grant an opportunity for
human rights victims to filé casé
against business énteérprisés that have
violatéd thé sét human rights law in
thé country.
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